
A property and financial affairs Order – to 
manage your property and finances

A personal and welfare Order – to make 
decisions about your care, personal welfare 
and medical treatment

DEPUTYSHIP

FACTSHEET
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(this is not an exhaustive list but an idea of the type of 
duties)

On a practical level the Deputy will need to:
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How Geoffrey Leaver Solicitors can help

Geoffrey Leaver Solicitors has a great deal of expertise in 
Court of Protection matters. We can advise you:-
• 
• 
• 
• 
 
• 

What are the costs?

The costs of the application are paid for from the incapac-
itated person’s own funds. However, certain fees have to 
be paid up front such as the medical report and the appli-
cation fee (currently £380). The person wanting to be 
appointed as Deputy pays these initially but is refunded 
once the Order is made. Legal costs are either the Court 
allowed fixed costs of an amount not exceeding £950 plus 
vat. If the costs exceed this amount the court will either 
order that a detailed assessment of costs takes place or 
may order that the Deputy is to agree the costs with the 
solicitor.

Call us now on 01908 689317
or visit geoffreyleaver.com

251 Upper Third Street | Bouverie Square | Central Milton Keynes | MK9 1DR

What is a Deputyship Order?

If you don’t have a Lasting Power of Attorney (or old style 
Enduring Power of Attorney) and you can no longer make 
decisions for yourself through loss of mental capacity for 
whatever reason, the Court of Protection will need to 
appoint a person to act on your behalf. That person is 
known as a Deputy. The appointment of a Deputy is made 
in a Court Order. 

There are two types of Deputyship Order the Court can 
make:-

• 

• 

Who can act as Deputy?

Anyone aged 18 or over can apply to become a Deputy 
such as a relative, family friend or a professional such as a 
solicitor. The court may deice to appoint two or more 
Deputies on your behalf. 

How to become a Court appointed Deputy?

The process of being appointed as a Deputy involves an 
application to the Court of Protection. The application 
requires the applicant (the person wanting to become a 
Deputy) to provide detailed personal and financial infor-
mation about the person who has lost capacity. The Court 
require a doctor to complete a medical assessment of 
capacity form and the applicant will need to sign a decla-
ration which outlines the proposed Deputy’s circumstanc-
es, duties and responsibilities. The application is involved 
and time consuming. Once the application has been 
submitted to the Court for consideration there can be 
significant time delay before the applicant receives the 
Order – often months.

Once an Order in principle is made, the Deputy has to buy 
an insurance bond known as a surety bond to protect the 
assets of the person who has lost capacity.

A Professional Deputy
When acting as a Deputy you have a duty to:

• 
• 

Act in the person’s best interests
Act with due care and skill

Not take advantage of the situation
Not delegate duties to someone else
Act in good faith
Respect the person’s confidentiality
Keep accounts
Keep money separate from their own
Act within the remit of the Order

Open a Deputy bank account
Ensure that the person is receiving all 
appropriate benefits, exemptions and 
allowances
Complete a tax return
Submit an annual report to the Court of 
Protection
Notify all financial institutions that a 
Deputyship Order has been made
Notify the Land Registry that a Deputyship 
Order has been made
Apply for care funding such as NHS 
Continuing Healthcare Funding

About the application process
Make the application on your behalf
Act as a professional Deputy
Give support and advice to Deputies in 
carrying out their duties
Advise Deputies where disputes have arisen 
or where the Deputy is subject to a Court of 
Protection investigation


